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Objective: The goal of this study was to analyze the attention given to physical activity (PA) in laws
promulgated by the Federal Executive Power from 1990 to 2023. Methods: This is a documentary,
exploratory, and quantitative-qualitative research. Political Science and the Punctuated Equilibri-
um model were adopted as the theoretical basis of this study. For the data collection, organization,
and processing, the current study analyzed bills which mentioned the terms PA and body practices
based on laws of several presidents that ruled the Federative Republic of Brazil. These documents
are available on Legislative and Legal Information Network electronic pages. Results: There was
low attention given to PA, considering the relative frequency of the aforementioned bills (0.5%) in
relation to the absolute value of the national legislative production in the Federal Executive Power in
the years with laws mentioning PA. The legal system prioritized agendas on the acknowledgment of
Physical Education as a healthcare profession and the insertion of PA in the Unified Health System.
Conclusion: Despite the inclusion of health promotion as a structuring element of the 1988 Brazilian
Constitution and 2006 National Policy of Health Promotion, the legal fragility of PA as a vector of
development of the aforementioned policy can be noted. In addition, the findings highlight the need
to expand studies on the topic in the perspective of offering technical-scientific evidence for political
discussion about the expansion of legislative production exclusively on PA.

Keywords: Health polices; Agenda formation; Unified Health System; Health priorities agenda;
Public health policies.

RESUMO

Objetivo: Analisar a atengio dada a atividade fisica (AF) nas leis promulgadas pelo Poder Executivo Fe-
deral, no periodo de 1990 a 2023. Métodos: Trata-se de uma pesquisa documental, exploratéria e qualita-
tiva. Este estudo encontra-se alicercado na Ciéncia Politica e tem sua andlise baseada no modelo tedrico do

Equilibrio Pontuado. Para coleta, organizagdo e tratamento dos dados, analisou-se as leis que mencionaram
os termos AF e priticas corporais dos diversos presidentes que governaram a Repiiblica Federativa do Bra-
sil. Tais documentos encontram-se disponiveis no endereco eletronico da Rede de Informagio Legislativa e
Juridica. Resultados: Os dados apontam uma baixa atengio dada o AF, quanto a frequéncia relativa das
leis supracitadas (0,5%) em relagio ao valor absoluto da produgio legislativa nacional pelo poder executi-
vo_federal nos anos em que houve lei mencionando AF. O ordenamento legal em questio priorizou pautas
correlatas ao processo de reconhecimento da Educagdo Fisica como profissio da saide e a insercdo da AF no
Sistema Unico de Saiide. Concluso: Apesar do delineamento constitucional da prevengio e promogio da
satide como elementos estruturantes da redugcdo do risco de doengas e agravos a partir de 1988 e a criagio
da Politica Nacional de Promogdo da Saiide em 2006, constatou-se a fragilidade juridica da AF enquanto
vetor de desenvolvimento da referida politica. Concomitantemente, elenca-se a necessidade da ampliagio dos
estudos na perspectiva de ofertar evidéncias técnico-cientificas para a discussio politica sobre a ampliagdo da
produgio legislativa exclusiva ao tema em questio.

Palavras-chave: Atividade motora; Sistema Unico de Saiide; Agenda de prioridades em saiide; Politicas
puiblicas em saiide.

Introduction

that are provided by the practice of PA.

Physical activity (PA) has been defined as any bodily
movement resulting from muscular movements that,
as a consequence, generates caloric expenditure', How-
ever, this classical concept has been criticized due to
the reductionism of PA to muscular actions?, excluding
aspects such as socialization, meanings, and emotions

Since the mid-20th century, PA has been con-
sidered a determining and conditioning variable of
health’, developing over time*?, to the point of being
recognized as an item on the policy agendas of several
international institutions”®.

In 1997, Brazilian Ministerial Ordinance No. 218,
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of March 6, 1997, which recognized the Physical Ed-
ucation (PE) professional in the list of professions that
make up the Unified Health System (Sisterma Unico de
Saiide - SUS), established a window of opportunity for
the implementation of actions related to the promotion
of regular PA practice. In 1998, PE was regulated as a
profession, and in the 2000s its respective Federal and
Regional Councils were created’. In the first decade of
the 215t century, the PA agenda appears more frequent-
ly in the context of health, and epidemiological studies
investigate PA in health outcomes intensified in Brazil®.

The position of the World Health Organization,
entitled the Global Strategy for a healthy diet, PA, and
health', influenced the creation of the National Health
Promotion Policy (Politica Nacional de Promogao da
Saiide - PNPS)'. Furthermore, in 2006, PA became
part of the health policy agenda within the SUS, when
it was listed as a priority action of the PNPS™.

In view of the above, it is necessary to understand
the dynamics of the formation of the policy agenda, as
well as the priorities listed by political actors on a given
issue®®. It needs to be highlighted that the composition
of the policy agenda is consolidated through the atten-
tion given to public problems by political actors and
certain specific demands of the population, which have
the potential to produce political changes'*"’.

In this sense, the following research problem was
established: what attention is given to PA in the laws
enacted by the Federal Executive Power? Considering
this, the objective of the current study is to analyze the
attention given to PA by the Federal Executive Pow-
er, based on legislative production for the period from
1990 to 2023.

Methods

This is a retrospective and exploratory study, using doc-
umentary sources, with a qualitative approach’®. Taking
into account that the research was outlined through hy-
pothetical-deductive reasoning, the theoretical model
of Punctuated Equilibrium developed by Baumgartner
and Jones' was used as a premise for analyzing the
attention given to PA in the aforementioned legislative
agenda. The time frame was outlined based on the en-
actment of the SUS Organic Law (1990) to the pres-
ent day. It is worth highlighting that body practices
(BP) were used in the investigation because the term
composes the axis of priorities of the PNPS*. Conse-
quently, the following analytical category was chosen,
as shown in Chart 1:

Chart 1 - Analytical category of the research

Category Data collection source | Theoretical basis
Projects of laws related Baumeartner and
Legislative Agenda | to Physical Activity and ] 1%17
Body Practices ones

Source: Chart prepared by the authors.

For the research, data were collected based on the
absolute production of laws drafted by the Presidents
of the Federative Republic of Brazil. The data for the
production of this article were collected, reviewed, and
analyzed by the first three authors, while the fourth au-
thor contributed to the organization, review, descrip-
tion, transcription, and writing of the data and the text
of the article. Data collection took place between No-
vember 2023 and January 2024. The data collected in
this study are available on the website of the Legislative
and Legal Information Network (www.lexml.gov.br).

It is worth mentioning that a data collection proce-
dure was established. When first accessing the website
(www.lexml.gov.br), the same term “legislation” was
selected in the search box. Next, the descriptors “physi-
cal activity” and “body practices” were typed separately,
one at a time. After the search results for the afore-
mentioned descriptors have been displayed, when you
click “enter”, the options for detailing what you want
to search for appear on the left side of the “LEXML”
website, in this case, whether it is a decree, ordinance,
bill, among others.

In the current article, the “law” option was selected,
and when clicking on search, more filters appear on
the left side of the website, with options to select the
sphere of power to the legislative production investi-
gated, thus identifying the sphere of power that sanc-
tioned the law; “municipal”, “state”, and/or “federal”. In
this study, the federal option was selected.

After following this methodological path for data
collection, information regarding the laws found; sum-
mary; year of publication; law number, was presented.
In the next phase, the summaries of the aforementioned
laws that mentioned the listed descriptors were read
and selected, and in this way it was possible to quantify
the number of laws that mentioned the searched terms,
as well as to select the text of their summaries, so that
they could be analyzed in a qualitative manner, to iden-
tify in which context the descriptors were mentioned
in the laws that made up the sample.

After data collection, a databank was created with
all the information necessary to individualize the set
of descriptors according to the type of document an-
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alyzed, considering who were the political actors and
authors of the bills that meet the requirements for the
composition of the study, the years of their respective
mandates, and information on whether there is a high-
lighted public policy, in addition to the text or device
investigated.

To analyze the data, we used the calculation of the
absolute and relative frequencies of the total legislative
production and bills that mentioned the term “physical
activity”. In this sense, the gross legislative production
was compared year by year and the legislative produc-
tion related to the theme was compared in order to un-
derstand the percentage of attention.

Furthermore, content analysis was chosen to ex-
amine the bills in order to identify the priorities listed
in the legislative agenda through the recurrence of the
items. Content analysis was performed using the cod-
ing process proposed by Baumgartner and Jones'.

'This type of coding presents itself as a viable proce-
dure for grouping information from difterent sources
and originally presented in different formats. Coding
becomes effective in the process of reducing speech,
written documents, and numbers into smaller, simpli-
fied units of symbolic representation. In this sense, the
code becomes a symbol that can be defined as the es-
sence of the document being analyzed".

Results
The descriptor “body practices” is not present as an
item on the legislative agenda of the political actors
analyzed, in the documents analyzed, as can be seen
in Table 1.

Figure 1 presents a timeline with the year 1990,
when Law 8.080 was enacted, until the current year,
2023. During the period analyzed, only two laws pro-
duced by the presidents of the republic of Brazil men-
tioned the term physical activity in Brazil.

The first law investigated, number 9.696/98, was
the law responsible for regulating the PE profession
in 1998°. In the year in question, the Federal Execu-
tive Power produced 178 laws, with only one mention
of PA. Consequently, it was found that the attention
given to PA in 1998 was 0.56% compared to the total
legislative production. Within the law, article 3 dis-
criminates the competencies of the PE professional,
which are:

* 'The PE Professional is responsible for coordinating,
planning, programming, supervising, streamlining,

Table 1- Raw data on legislative production and bills related to
physical activity of the Federal Executive Power (1990 to 2023)

Law Physical ~ Body

Year President production  activity practices
1990  Fernando Collor 166 0 0
1991  Fernando Collor/Itamar Franco 238 0 0
1992 Itamar Franco 222 0 0
1993  Itamar Franco 225 0 0
1994  Itamar Franco 131 0 0
1995  Fernando Henrique 281 0 0
1996  Fernando Henrique 177 0 0
1997  Fernando Henrique 169 0 0
1998  Fernando Henrique 178 1 0
1999  Fernando Henrique 175 0 0
2000  Fernando Henrique 218 0 0
2001  Fernando Henrique 230 0 0
2002 Fernando Henrique 237 0 0
2003  Luiz Indcio Lula da Silva 197 0 0
2004  Luiz Indcio Lula da Silva 252 0 0
2005 Luiz Indcio Lula da Silva 176 0 0
2006  Luiz Inicio Lula da Silva 178 0 0
2007  Luiz Indcio Lula da Silva 198 0 0
2008  Luiz Inicio Lula da Silva 259 0 0
2009  Luiz Inécio Lula da Silva 290 0 0
2010  Luiz Inicio Lula da Silva 191 0 0
2011  Dilma Rousseff 208 0 0
2012 Dilma Rousseff 193 0 0
2013  Dilma Rousseff 172 1 0
2014  Dilma Rousseff 128 0 0
2015  Dilma Rousseff 163 0 0
2016  Dilma Rousseff/Michel Temer 171 0 0
2017  Michel Temer 173 0 0
2018  Michel Temer 202 0 0
2019  Jair Bolsonaro 185 0 0
2020  Jair Bolsonaro 143 0 0
2021  Jair Bolsonaro 172 0 0
2022 Jair Bolsonaro 228 0 0
2023  Luiz Indcio Lula da Silva 160 0 0
Total 6,686 2 0

Source: Research data. Table prepared by the authors (2023).

directing, organizing, evaluating, and executing
work, programs, plans, and projects, as well as pro-
viding auditing, consulting, and advisory services,
carrying out specialized training, participating in
multidisciplinary and interdisciplinary teams, and
preparing technical, scientific, and pedagogical
reports, all in the areas of physical activities and
sports (Brasil, 1998)°.

* The second Law, No. 12.864/2013, began to con-
sider PA as a determining and conditioning factor
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Law
9.696 of 1998 —
regulates Physical
Education

Law
12.864 of 2013 -
physical activity as a
determining and condition-

ing factor for health

Figure 1 - Timeline of legislative production by the Federal Executive
Power regarding physical activity in Brazil between 1990 and 2023
Figure prepared by the authors

for health. In that year, the Executive Power pro-
duced 172 laws, of which one mentioned the term
PA.The percentage of attention given toPA in 2013
was equivalent to 0.58% compared to the total leg-
islative production.

The amendment of the caput of Art. 3 of the Or-
ganic Health Law 8.080, by law 12.864 of 2013, with
the aim of including PA as a determining and condi-
tioning factor of health *:

“Art. 3 - Health levels express the social and economic organiza-
tion of the country, with health as determinants and conditioning
factors, among others, food, housing, basic sanitation, the envi-
ronment, work, income, education, physical activity, transporta-
tion, leisure and access to essential goods and services.”

Furthermore, there is empirical evidence of the in-
sertion of PA in the context of the SUS by the Exec-
utive Power, through indirect governance and, mainly,
through Ordinances and Decrees. Among them, the
following stand out: the Ordinances that established
the PNPS in 2006%, the presidential decree that estab-
lished the School Health Program (Programa Saide na
Escola - PSE) in 20074, the insertion of the PE pro-
fessional in the Family Health Support Centers®, the
Health Academy Program?, and the creation of the
budgetary unit for the incentive of PA in 2024.

Discussion

The data indicated a vast absolute legislative produc-
tion. On the other hand, the number of laws that men-
tion PA was low. When analyzing the content, the
importance of PA for the legal configuration of PE is
understood, and as the main locus of action/manifes-
tation in all areas of the profession®!, which recognizes
this legal framework as an essential element for PA to
be included in the context of the SUS, given that all
other health professions also went through this process
of regulation and creation of professional councils well
before PE, such as medicine, dentistry, nutrition, psy-
chology, and nursing.

When regulating PE to acquire legal status, the le-
gal system should also guarantee to beneficiaries the
obligation to intervene in Public Policies related to
physical activity in the promotion of health, by a PE
professional qualified and registered with the Region-
al Council of Physical Education, who is subject to a
Code of Ethics for the profession®*. Since the PE pro-
tessional, by force of the text of Law 9.696/98 itself, in
Art. 3, is responsible for coordinating, planning, pre-
scribing, and preparing technical, scientific, and ped-
agogical reports, all in the areas of physical activities
and sports’.

It also presents itself as a legal framework that
enabled the recognition of PA as a health promotion
strategy within the context of the SUS. Until then, the
aforementioned law addressed the conditions for the
promotion, protection, and recovery of health. Howev-
er, PA had not yet established a place within the scope
of the SUS in the early 1990s, the period in which the
Organic Health Law was published.

By analyzing both the number of times that PA
was defined as an issue on the health policy agenda,
through laws enacted by the Presidents of the Republic
of Brazil, and the text and context of these legal acts,
it becomes possible to verify how these political actors
understand, approach and define solutions and deliber-
ations regarding the theme®.

In addition, even though the attention given to PA
through the legislative production of the Federal Ex-
ecutive Chiefs is numerically low, the laws analyzed
represent the beginning of the insertion of PA in the
context of the SUS, since the regulation of PE made
this absorption of PA as a health strategy possible, as
already mentioned in the current text. In turn, the sec-
ond law investigated in the current study, which, from
then on, began to consider PA as a conditioning and
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determinant of health, represents the phase of consol-
idation and recognition of the importance of PA as a
variable that influences the health and illness process
in the context of the Brazilian population.

Of note, it is possible to qualitatively analyze aspects
of attention to the PA agenda through the characteris-
tics of the legal measure (law, decree, or resolution) and
understand which body or political actor (institutional
arrangement) used the legal prerogative and compe-
tence to compose a public policy agenda based on PA.

When analyzing the legislative production of the
Presidents of Brazil in the period analyzed, the two
laws enacted by the presidents that deal with the PA
occupy a secondary place in the Brazilian legal hierar-
chy. The Federal Constitution of Brazil represents the
most important precepts, norms, and values from a le-
gal point of view and all laws that appear in the second
echelon, regardless of their characteristics, must be in
accordance with the Magna Carta®.

In the third echelon of force of legal normative acts
are the Decrees issued by the executive power, these acts
complement the laws, but do not revoke them. Below
the Decrees of the executive power are the Ordinances
that assist the executive sphere of power, and are issued
by the bodies linked to this category of governance
(Ministries and Professional Councils) and have the
function of regulating a certain topic or profession®.

In this way, power is exercised by the people
through legal representatives chosen directly or indi-
rectly by the people themselves. From this perspective,
powers are granted to Union bodies, politicians, and
other representatives of the people. Power, here, has
the meaning of function, since the “power” to exercise
a certain “function” was granted by the Executive Pow-
er (executive function); therefore, all powers have the
function of ensuring democracy and a state of well-be-
ing, through the execution of their functions®.

'The Punctuated Equilibrium model highlights the
alternation of agendas through peaks of attention, also
identifying moments of stability in the agenda; oth-
er characteristics are the logic of increased attention,
as well as moments in which rapid and unexpected
changes occur. The Punctuated Equilibrium model
seeks to understand this dynamic of stability, periods
punctuated by change*"*. When analyzing the legisla-
tive agenda of the executive power from the perspective
of Punctuated Balance, it is possible to affirm peaks
of attention at specific moments in the legislative pro-
duction related to PA, and that the investigated agenda

does not occupy space in this agenda of the federal ex-
ecutive power.

In this sense, it is worth stating that, when analyz-
ing the dynamics of formation of the agenda for PA
in public policy contexts and based on the application
of the theoretical model of Punctuated Equilibrium, it
was an advance for studies that seek to understand the
attention given to PA in the formation of the govern-
ment agenda in the Brazilian context. Given that the
current study is exploratory in nature, this characteristic
already represents this advance, since the method, the
source of data collection, the parameters used for analy-
sis, and the theoretical model used, present data so that
the scientific community and society in general, can ac-
cept or refute what was produced in the present study.

However, the fragility of PA as a political agenda is
evident, considering the aforementioned discretionary
actions and the lack of systematization and dissemi-
nation of the topic through actions that could be reg-
ulated based on the outlining of principles, guidelines,
objectives, and competences based on the constitution
of a legal system exclusive to the topic.

Despite the recognition of the World Health Orga-
nization'*%’
motion in the global context, considering the diverse
potential of approach and accessibility of its practices,

on the importance of PA for health pro-

as well as the effectiveness in meeting various health de-
mands, the topic has not yet received proportional prom-
inence in the Brazilian presidential legislative agenda.

As a suggestion, we highlight the importance of the
participation of PE professionals in the development
of public policies, so that they may be based on scien-
tific evidence from this area of intervention that can
guide legal and political decisions that allow for better
service in the field of PA to society.

As alimitation of the study, it is evident that PA is a
polysemic descriptor, considering that sports, physical
exercises, sports practices, and/or dances can represent
the theme. However, these were not mentioned herein,
as the descriptors chosen to compose the present re-

search had as reference the PNPS.

Conclusion

It is possible to state that the attention given to PA in the
Federal Executive Power’s policy agenda was specific and
quantitatively low in comparison with the volume of leg-
islative production identified. The law that regulated PE
was extremely relevant from a legal point of view so that
PA could be inserted into the context of public health,
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both for acquiring the legal requirements that some
health professions had already acquired and for regulat-
ing spaces for offering PA through indirect governance
by means of the Federal and Regional PE Counsels.

It is worth noting that the study and discussion on
the versatility of the characteristics of the laws allowed us
to assess how these political actors understand the theme
of PA, taking into account the context of these agenda
definitions. Thus, it is worth noting that PA is an issue
that occupies little space on the Brazilian policy agenda.

From the point of view of practical implications, it is
expected that this production can serve as a subsidy for
expanding the debate on the process of regulating PA
as an item on the agendas of Brazilian public policies,
given the need to analyze several factors for political
decision-making, among them, the technical-scientific
evidence related to the topic that has been produced,
historically, by the national and international scientific
field. At the same time, the importance of developing
similar studies is highlighted, in order to deepen log-
ical reasoning on the subject beyond the beliefs and
values that permeate scientific production.
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